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40254497 41511 Merimbula Airport upgrade - Runway Extension 

 

Bega Valley Shire Council 

Zingel Place 

BEGA  NSW  2550 

 

 

under Section 4.16(4)(b) of the Environmental Planning and Assessment Act 1979 (as 

amended). 

The development application has been determined by granting consent under Clause 2.3 of 

the Bega Valley Local Environmental Plan 2013, except for the Stage 2 component of the 

application under Section 4.16(4)(b) of the Environmental Planning and Assessment Act 

1979, subject to the conditions specified below. 

DEVELOPMENT APPLICATION 2019.359 

APPLICANT Bega Valley Shire Council 

LAND Lot 100 DP 1201186 

LOCATION 371 Arthur Kaine Drive MERIMBULA 

ZONE SP2 Infrastructure Zone 

PROPOSED DEVELOPMENT Merimbula Airport Upgrade (Runway Extension) - 

Construction and operation of a 120 metre extension 

of the runway pavement to the northern and southern 

ends of the Merimbula Airport runway, and installation 

of a new culvert at the southern end of the airport site.  

DETERMINATION MADE ON  

CONSENT TO OPERATE FROM - 

CONSENT TO LAPSE ON - 
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1. Approved development plans 

Development shall take place in accordance with the following plans, specifications and 

reports, except the stage 2 component of the development, and as may be amended by the 

following conditions: 

a. Environmental Impact Statement – Merimbula Airport Upgrade – Runway Extension 

dated October 2019, inclusive of Appendices A, B, E to H. 

b. Submissions Report – Merimbula Airport Upgrade – Runway Extension, dated 

October 2020, inclusive of Appendices A to P. 

c. Amended Development Plans to be submitted to Council for approval as part of this 

consent.  

Note: Revised Plans inclusive of Stage 1 are to be submitted to Council prior to 

commencement of construction works.  

Reason: To ensure that the proposed development is undertaken in accordance with the 

above documentation and the conditions imposed in this Consent.  

Heritage NSW 

2. The development shall comply with the General Terms of Approval issued by Heritage NSW on 

22 December 2020.  

Note: The General Terms of Approval and supplementary conditions issued by Heritage NSW 

are provided as Attachment A to this development consent.    

Reason: To the General Terms of Approval provided by Heritage NSW are imposed as 

conditions and are fully implemented to the satisfaction of the agency.   

Department of Primary Industries – Fisheries 

3. The development shall comply with the General Terms of Approval issued by the Department 

of Primary Industries – Fisheries on 25 November 2020.  

Note: The General Terms of Approval and supplementary conditions issued by the Department 

are provided as Attachment B to this development consent.    

Reason: To the General Terms of Approval provided by the Department of Primary Industries – 

Fisheries are imposed as conditions and are fully implemented to the satisfaction of the 

agency.   

4. Biodiversity 

The Applicant must revise the Merimbula Airport Runway Extension Offset Strategy (prepared 

by NGH, dated August 2020) to address offset obligations under the Biodiversity Conservation 
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Act 2016, Fisheries Management Act 1994 and relevant State offset policies. The revised 

Biodiversity Offset Strategy must be endorsed by the Biodiversity Conservation Division and 

DPI Fisheries, and submitted to Council prior to works commencing.   

Ecosystem credit retirement  

5. Prior to commencement of works, the class and number of ecosystem credits in Table 1 must 

be retired to offset the residual biodiversity impacts of the development.    

6. The requirement to retire credits in condition 5 may be satisfied by payment to the 

Biodiversity Conservation Fund of an amount equivalent to the class and number of ecosystem 

credits, as calculated by the BAM Credit Calculator.  

7. Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund in 

satisfaction of condition 5 must be provided to the consent authority prior to the 

commencement of works.  

Table 1: Ecosystem credits required to be retired – like for like  

Ecosystem credits required 

to be retired – like for like 

Impacted plant community 

type  

Number of 

ecosystem 

credits  

IBRA sub-region  

Grey Mangrove (Sth 

Runway) - 920 

9 South East Coastal Ranges, Bateman, 

Bungonia, East Gippsland Lowlands, 

Kybeyan-Gourock, Monaro and Snowy 

Mountains. 

or 

Any IBRA subregion that is within 100 

kilometers of the outer edge of the impacted 

site. 

Grey & River Mangrove (Sth 

Runway) - 920 

19 South East Coastal Ranges, Bateman, 

Bungonia, East Gippsland Lowlands, 

Kybeyan-Gourock, Monaro and Snowy 

Mountains. 

or 

Any IBRA subregion that is within 100 

kilometers of the outer edge of the impacted 

site. 

Mown Saltmarsh (Nth 

Runway) - 1126 

1 South East Coastal Ranges, Bateman, 

Bungonia, East Gippsland Lowlands, 

Kybeyan-Gourock, Monaro and Snowy 

Mountains. 

or 
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Any IBRA subregion that is within 100 

kilometers of the outer edge of the impacted 

site. 

 
Species credit retirement  

8. Prior to commencement of works, the class and number of species credits in Table 2 must be 

retired to offset the residual biodiversity impacts of the development.  

9. The requirement to retire credits in condition 8 may be satisfied by payment to the 

Biodiversity Conservation Fund of an amount equivalent to the class and number of species 

credits, as calculated by the BAM Credit Calculator.  

10. Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund in 

satisfaction of condition 8 must be provided to the consent authority prior to the 

commencement of works.  

Table 2: Credit Species credits required to be retired – like for like 

Impacted species credit species  Number of species credits  IBRA subregion  

Beach Stone‐curlew 
Esacus magnirostris 
(Breeding) 

43 
 

Anywhere in NSW  
 

Sooty Oystercatcher 
Haematopus fuliginosus 

29 Anywhere in NSW 

Pied Oystercatcher 
Haematopus longirostris 

29 Anywhere in NSW 

 

11. Biodiversity Management Plan 

Prior to commencement of works, a Biodiversity Management Plan must be prepared to the 

satisfaction of the consent authority. The Biodiversity Management Plan may form part of the 

Construction Environmental Management Plan. 

The Biodiversity Management Plan must identify the development site as per the Biodiversity 

Development Assessment Report (BDAR) and approved plans. 

The Biodiversity Management Plan must identify areas of land that are to be retained as 

outlined in the BDAR. 

Construction impacts must be restricted to the development site and not encroach into areas 

of retained native vegetation and habitat. All stockpiles, vehicle parking, machinery storage 

and other temporary facilities must be located within the areas for which biodiversity impacts 

were assessed in the BDAR.  

The Biodiversity Management Plan must identify all measures proposed in the BDAR to 

mitigate and manage impacts on biodiversity as outlined in Tables 8.1 and 8.2 of the BDAR 

(Biodiversity Development Assessment Report Merimbula Airport Runway Extension, Prepared 

by NGH Environmental, October 2020).  
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Reason: To ensure the requirements of the Biodiversity Conservation Division of the 

Department of Planning, Industry and Environment are imposed as conditions and to provide 

consistency with the BCD’s model conditions. 

12. Structural and design details of Airport runway  

Prior to the commencement of works, the Proponent shall submit to the satisfaction of the 

Council, detailed and dimensioned civil drawings and specifications prepared and signed by a 

suitably qualified practicing Civil Engineer experienced in the design of airport runways that 

demonstrate compliance with: 

a) CASA Part 139 (Aerodromes) Manual of Standards 2019 

b) AS 3000: 2018 Electrical Installations (Wiring Rules) for airfield lighting electrical design 

Note: If any others standards apply to specific elements of the design they shall be identified 

through the detailed design stage. 

Reason: This condition is warranted to ensure that the runway has been suitably designed and 

constructed. 

13. Certification that development can withstand floodwaters 

Prior to woks commencing, a qualified practicing Structural Engineer shall provide certification 

to Council confirming that the proposed development shall be capable of withstanding the 

likely force of floodwaters (and impact from debris in those waters) without sustaining 

structural damage.  

Reason: This condition is required to ensure that the development is capable of withstanding 

large flood events.   

14. Dust control requirements  

During construction works, dust emissions must be minimised so as not to result in a nuisance 

to nearby residents or result in a potential pollution incident. Adequate dust control measures 

must be provided prior to works commencing and the measures and practices must be 

maintained to the satisfaction of Council. 

15. Details of earthworks 

The applicant shall submit full details of earthworks associated with construction of the 

development, including all proposed and existing ground levels and details of any proposed 

retaining structures for approval of Council. 

16. The Applicant must update the Airport Emergency Management Plan, prior to the 

commencement of works, to include procedures to respond to spill incidents to ensure that 

nearby oyster lease operators are notified of such incidents.  

Reason: This condition is required to address comments made by DPI Fisheries Aquaculture 
Management to ensure that water quality is protected in oyster growing and harvest areas.  

17. Excess fill to be deposited at approved site 

Any excess fill arising from the proposed development shall be deposited at a Council 

approved site. Notification and prior arrangement to this Council approved site may be 
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required prior to any fill being deposited. The details of the composition and volume of the fill 

and the site of disposal are to be forwarded to Council. 

18. Removal of excavated material 

No excavated material is to leave the site until Council has been provided with the following 

information for approval: 

a) a complete list of all destination sites for the excavated material 

b) a report providing details as to how material will be transported, so there is no dust 

nuisance and/or material deposited along public roads 

c) a transport route for cartage vehicles. 

  Reason: These conditions are required to ensure that excess fill is appropriately managed 

19. No work shall be carried out within six metres of the carriageway of a public road subject to 

motor vehicle traffic until Council has sighted a satisfactory Traffic Control Plan relating to that 

work, and the relevant Roads Authority has issued any associated Roadworks Speed Limit.  

The Traffic Control Plan shall be prepared by a person who is authorised by the Roads and 

Maritime Services to prepare these plans. Evidence of Traffic Control at Worksites Certification 

must be submitted with the Traffic Control Plan. 

All measures described in the Traffic Control Plan shall be implemented and maintained for the 

duration of any work within/adjacent to the road carriageway. 

20. Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in 
accordance with the requirements of Part 5E (Protection of Underground Electricity Power 
Lines) of the Electricity Supply Act 1995 (NSW). 

 
21. The Applicant must prepare and submit a Construction Environmental Management Plan to 

Council and relevant State Government agencies for endorsement prior to commencement of 

construction works on site. The CEMP must include: 

a) a description of activities to be undertaken during construction; 

b) a program for ongoing analysis of the key environmental risks arising from construction 

activities; 

c) details of how the activities will be carried out to meet the performance outcomes 

identified in the EIS and Submissions Report and to manage the risks identified above; 

d) an inspection program detailing the activities to be inspected and the frequency of 

inspections; 

e) protocols for managing and reporting incidents and non-compliances with this consent 

or statutory requirements; and  

f) training and induction requirements for employees, contractors and sub-contractors, in 

relation to environmental and compliance obligations under this consent and relevant 

legislation. 

 The CEMP must include other management plans committed to as part of the mitigation 

measures in the documents listed in condition 1.  
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Reason: This condition is required to ensure that the Applicant implements adequate 

environmental management measures to minimise risks to the environment associated with 

construction.  

 

22. Soil and Water Management Plan  

The Applicant must prepare a Soil and Water Management Plan (SWMP) is required. The 

SWMP shall be prepared in accordance with the provisions of the NSW Government and 

Landcom, "Managing Urban Stormwater - Soils and Construction” (4th Edition 2004) and 

submitted for approval by the Principal Certifying Authority. 

The SWMP must include, as a minimum, all mitigation measures identified in the documents 

listed in condition 1.  

A self-auditing program must also be developed for the site. A site inspection using a Log Book 

must be undertaken by the site supervisor:  

• at least each week  

• immediately before site closure 

• immediately following rainfall events that cause runoff 

The self-audit must be undertaken systematically onsite (e.g. walking anticlockwise from the 

main entrance) and recording:  

• installation/removal of any Best Management Practices (BMPs) 

• the condition of each BMP employed, noting whether it is likely to continue in an 

effective condition until the next self-audit  

• circumstances contributing to damage to any BMPs, accidental or otherwise  

• storage capacity available in pollution control structures, including:  

– waste receptacles and portable toilets 

– trash racks 

– sediment barriers and traps 

– gross pollutant traps 

– wetlands/water quality control ponds 

• time, date, volume and type of any additional flocculants 

• the volumes of sediment removed from sediment retention systems, where applicable, 

and the site where sediment is disposed 

• maintenance requirements (if any) for each BMP 

• circumstances contributing to the damage to BMPs 

• repairs affected on erosion and pollution control devices.  

Completed logbook records must be maintained onsite and shall be available for inspection 

onsite by Council officers or officers of the NSW EPA.  
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All sediment control structures described on a SWMP must be operated and maintained in an 

effective operational condition by following good engineering practice. A maintenance 

program must be established that should ensure accumulated sediment does not impinge on 

the capacity of the settling zone up to the design storm event. Solid materials removed from 

sediment retention basins must be disposed of in a way that does not pollute waters.  

Reason: To ensure that appropriate sediment and erosion control measures are implemented.  

23. Contamination Management Plan 

The Applicant must prepare a Contamination Management Plan as part of the Construction 

Environmental Management Plan.  

 

The Contamination Management Plan should include, but not be limited to: 

• Details of construction activities and their locations, which have the potential to 

pose a contamination risk;  

• An Acid Sulfate Soils Management Plan,  

• Mapping of Avoidance areas where PFAS is known to occur, 

• Protocols for the testing and monitoring of possible PFAS, 

• Management measures related to control of movement of possible PFAS and 

other contaminated soils in accordance with EPA guidelines, 

• An unexpected finds protocol, including stop work measures where relevant, to 

enable remediation and/or avoidance during construction activities. 

 

 The Contamination Management Plan should be developed in consultation with the EPA and a 

copy provided to council prior to the commencement of construction.  

 

24. The Applicant shall amend the Acid Sulfate Soils Management Plan and provide a copy of the 

revised plan to Council prior to commencement of works. The Plan shall form part of the 

Construction Environmental Management Plan. The Applicant shall implement the Acid Sulfate 

Soils Management Plan during construction.  

Reason: Mitigate impacts associated with potential acid sulfate soils 

During construction works 

25. The Applicant must provide appropriate construction screening for the duration of 

construction. Details of construction screening must be included in the CEMP, required by 

condition 21.    

26. Obstacles in flight path 

Obstacles operating on the site (crane or concrete pump) shall be fitted with a strobe light on 

the top of the obstacle to ensure its visibility to approaching and departing aircraft. 

Note: The Merimbula Airport Agencies advise that approval to operate a crane within the air 

space will be denied or the obstacle will be required to be removed during any period of low 

visibility. 

Reason: This condition is required to ensure that obstacles are clearing visible to aircraft using 

the airport.  
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27. Construction noise and vibration – general 

Noise and vibration emissions during the construction of the building and associated site works 

must not result in damage to nearby premises or result in an unreasonable loss of amenity to 

nearby residents. The relevant provisions of the Protection of the Environment Operations Act 

1997 must be satisfied at all times. 

28. Noise levels from commercial/industrial premises  

The proposed use and the operation of all plant and equipment shall not give rise to ‘offensive 

noise’ as defined in the Protection of the Environment Operations Act 1997 and Regulations. In 

this regard, the operation of the premises and plant and equipment shall not give rise to a 

sound pressure level at any affected premises that exceeds the background LA90, 15 min noise 

level, measured in the absence of the noise source/s under consideration by more than 

5dB(A). The source noise level shall be assessed as an LAeq, 15 min and adjusted in accordance 

with the NSW Environment Protection Authority’s Industrial Noise Policy 2000. 

Reason: These conditions are required to ensure that noise and vibration does not result in 

damage to nearby properties or unreasonable loss of amenity to nearby residents.  

29. Stabilised access to construction site 

During construction, vehicular access must be confined to approved areas. Where practicable, 

access must be stabilised and confined to one location. 

30. No works until erosion and sediment controls in place 

Site disturbance must not be commenced until erosion and sediment controls are installed in 

accordance with the approved Soil and Water Quality Management Plan, as required under 

Condition 22.   

31. Topsoil to be stockpiled for later use 

Where possible, topsoil must be stripped only from those areas designated on the approved 

plan and must be stockpiled for later use in rehabilitation and landscaping. 

Stockpiles (topsoil, spoil, subsoil, sand, or otherwise) must be:  

• located at least 2 metres from any hazard areas, including surfaces with grades greater 

than 1.5 per cent, zones of concentrated flow, driveways, footpaths, nature strips, kerb 

line gutter, swales or standing vegetation; 

• protected from upslope stormwater surface flows; 

• provided with sediment filters downslope; and  

• provided with a protective cover where they are likely to be worked for more than 20 

working days. 

32. Maintain control measures at or above design capacity 

All sediment control measures must be maintained at, or above their design capacity. 
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33. Progressively stabilise and rehabilitate site works 

All ground disturbed because of the development must be progressively stabilised and 

rehabilitated so that it no longer acts as a source of sediment. 

Reason: These conditions are required to minimise risks associated with erosion from exposed 

soils.  

34. Details of disposal volumes 

The disposal of excavated soils shall be in accordance with the requirements of the Protection 

of the Environment Operations Act 1997. Details of the receival site and the volumes involved 

shall be provided to Council prior to any material leaving the site.  

35. Secure stockpiles 

All stockpiles of contaminated soils shall be stored in a secure area and covered if remaining 

on the site greater than 24 hours. 

Reason: These conditions are required to minimise risks associated with contaminated soils.  

36. During construction:  

a) All vehicles entering or leaving the site must have their loads covered, and  
b) All vehicles, before leaving the site, must be cleaned of dirt, sand and other materials, to 

avoid tracking these materials onto public roads. 

37. Imported ‘waste derived’ fill material 

The only waste-derived fill material that may be received at the development site is: 

a) virgin excavated natural material (within the meaning of the Protection of the 

Environment Operations Act 1997). 

b) any other waste-derived material the subject of a resource recover exemption under 

Clause 51A of the Protection of the Environment Operations (Waste) Regulation 2005 

that is permitted to be used as fill material. 

Note:  The application of waste-derived material to land is an activity that may require a 

licence under the Protection of the Environment Operations Act 1997 (POEO Act). However, a 

licence is not required by the occupier of land if the only material applied to land is virgin 

excavated natural material or waste-derived material that is the subject of a resource recovery 

exemption under Clause 51A of the Protection of the Environment Operations (Waste) 

Regulation 2005. 

Reason: To ensure that appropriate fill is used.   

 

 



DA: 2019.359 
 
 

 

11 │16 

38. Tree heads and stumps to be mulched/chipped onsite 

Tree head or crowns, scrub and stumps shall be mulched or chipped and stockpiled on site to 

be used for the control of soil erosion and sediment control. 

Reason: To ensure that adequate sediment and erosion controls are provided.  

39. Signs 

Signs are to be provided at the front of the property or in a prominent location, and shall 

contain the following details: - 

• Applicant’s name, lot number and street number 

• that unauthorised entry to the work site is prohibited 

• details of the Principal Contractor (i.e. the coordinator of the building work). 

40. Copy of plans onsite 

A legible copy of all relevant site plans and specifications, bearing the stamp and development 

consent of Council, must be maintained on site at all times.  

41. Toilet facilities 

Toilet facilities must be available or provided at the work site before works begin and must be 

maintained until the works are completed at a ratio of one toilet plus one additional toilet for 

every 20 persons employed at the site. 

 Each toilet must: 

a) Be a standard flushing toilet connected to a public sewer, or 

b) Have an on-site effluent disposal system approved under the Local Government 

Act 1993, or 

c) Be a temporary chemical closet approved under the Local Government Act 1993. 

42. Garbage receptacle 

1) A garbage receptacle must be provided at the work site before works begin and must be 

maintained until the works are completed. 

2) The garbage receptacle must have a tight fitting lid and be suitable for the reception of 

food scraps and papers. 

43. Construction hours  

Works shall be confined to normal working hours, being 7am to 6pm Mondays to Fridays and 

8am to 1pm Saturdays, (no work on Sundays or Public Holidays) and in a manner so as not to 

cause a nuisance (by the generation of unreasonable noise or other activity) to the owners 

and/or residents of adjoining and adjacent properties.  

Variations outside these hours in the event of unscheduled impacts on works from events such 

as heavy rain, or scheduled critical path/dependency related activities may be approved by the 

consent authority on a case by case basis. 
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44. Any activities within the location of electricity infrastructure must be undertaken in 
accordance with the latest industry guideline currently known as ISSC 20 Guideline for the 
Management of Activities within Electricity Easements and Close to Infrastructure. Approval 
may be required from Essential Energy should activities within the property encroach on the 
electricity infrastructure. 
https://energy.nsw.gov.au/sites/default/files/2018-09/ISSC-20-Electricity-Easements.pdf.  
 

45. Given there is electricity infrastructure in the area, it is the responsibility of the person/s 
completing any works around powerlines to understand their safety responsibilities. SafeWork 
NSW (www.safework.nsw.gov.au) has publications that provide guidance when working close 
to electricity infrastructure. These include the Code of Practice – Work near Overhead Power 
Lines and Code of Practice – Work near Underground Assets. 

 

46. Vegetation management 

Construction impacts must be restricted to the development site and must not encroach into 

areas of retained native vegetation and habitat. All materials stockpiles, vehicle parking, 

machinery storage and other temporary facilities must be located within the areas for which 

biodiversity impacts were assessed in the Biodiversity Development Assessment Report. 

Reason: To ensure biodiversity impacts are limited to those assessed in the BDAR.  

47. Ecology Monitoring Reports - Monitoring reports in accordance with the approved Biodiversity 

Management Plan must be prepared and submitted to Council, NSW Fisheries and BCD. 

Reason: To ensure appropriate ecological monitoring is undertaken.  

Prior to Operation  

48. The Applicant must prepare and implement a Decommissioning Environmental Management 

Plan prior to completion of construction. The Plan must be submitted to Council prior to 

commencement of decommissioning works. The Plan must include: 

a) details of site compound, stockpile areas, temporary fencing and erosion and 

sedimentation controls; 

b) details of activities required to decommission the above temporary areas; 

c) details of environmental management measures to reduce potential environmental harm 

associated with decommissioning activities; and 

d) a timeline for inspections to ensure that the site is appropriately reinstated.  

49. The Applicant must prepare and submit an Operational Environmental Management Plan to 

Council and relevant State Government agencies for endorsement prior to commencement of 

operation. The OEMP must include: a description of activities to be undertaken during 

construction; 

a) details of all activities to be undertaken during operation; 

b) statutory and other obligations that the Applicant is required to fulfill during operation; 

c) a description of the roles and responsibilities of all relevant employees involved in the 

operation of the project; and 

https://energy.nsw.gov.au/sites/default/files/2018-09/ISSC-20-Electricity-Easements.pdf
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d) details of how the environmental performance will be managed and monitored, and what 

actions will be undertaken to address identified adverse environmental impacts.  

 

 The OEMP must include other management plans committed to as part of the mitigation 

measures in the documents listed in condition 1.  

 

Utility services 

If the work requires alteration to, or the relocation of, utility services on, or adjacent to, the lot on 

which the work is carried out, the work is not complete until all such works are carried out. 

Existing structures 

No approval of existing buildings or structures is granted or implied by this consent. 

Dial before you dig 

Underground assets may exist in the area that is subject to your application. In the interests of health 

and safety and in order to protect damage to third party assets please contact Dial before you dig at 

www.1100.com.au or telephone on 1100 before excavating or erecting structures (this is the law in 

NSW).  

If alterations are required to the configuration, size, form or design of the development upon 

contacting the Dial before you dig service, an amendment to the development consent (or a new 

development application) may be necessary. Individuals owe asset owners a duty of care that must 

be observed when working in the vicinity of plant or assets. It is the individual’s responsibility to 

anticipate and request the nominal location of plant or assets on the relevant property via contacting 

the Dial before you dig service in advance of any construction or planning activities. 

National Parks and Wildlife Act 

The developer’s attention is drawn to the requirements of the National Parks and Wildlife Act 1974 

with respect to the conservation of Aboriginal archaeology. 

As a landowner and/or developer you have a responsibility to not disturb or destroy any such item.  

If any objects which are suspected of being Aboriginal, including human remains, are identified 

during development, the following procedure must be followed; 

• Immediately cease all work at the particular location 

• The find and the immediate area must not be unnecessarily disturbed 

• The area of the find must be marked as a no-go area to ensure no inadvertent impacts occur 

• Notify the Heritage NSW via the Environment Line on 131 555 

• Not recommence any work at the particular location unless authorised in writing by Heritage 

NSW 

Biosecurity Act 2015 

All landowners should be aware of their General Biosecurity Duty under the provisions of the 

Biosecurity Act 2015 which states; “any person who deals with biosecurity matter or a carrier and 

who knows, or ought reasonably to know, the biosecurity risk posed or likely to be posed by the 

http://www.1100.com.au/
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biosecurity matter, carrier or dealing has a biosecurity duty to ensure that, so far as is reasonably 

practicable, the biosecurity risk is prevented, eliminated or minimised”.  

For information on Priority Weeds and the South East Regional Strategic Weed Management Plan 

contact Council’s Vegetation Management Team on 6499 2222. 

Change of contact details 

It is the applicant’s responsibility to advise Council of any changes to contact details in a timely 

manner. Council will not be held responsible for any lost documents, delays or missed inspections if 

any of the details are in any way not up-to-date. Should duplicate documents be required they will 

incur an additional fee in this circumstance. 

Telecommunications Act 1997 (Commonwealth) 

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works 

on Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra 

is committing an office under the Criminal Code Act 1995 (Cth) and is liable for prosecution.  

Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of 

essential services and significant costs. If you are aware of any works or proposed works which may 

affect or impact on Telstra’s assets in any way, you are required to contact:  

Telstra’s Network Integrity Team on Phone Number 1800 810 443 

The determination was reached for the following reasons: 

• The proposed development, subject to the specified conditions, is consistent with the 

objectives of the applicable environmental planning instruments, being; 

o Bega Valley Local Environmental Plan 2013 

o State Environmental Planning Policy No. 55 (Remediation of Land) 1998  

o State Environmental Planning Policy (Koala Habitat Protection) 2020 

o State Environmental Planning Policy (Coastal Management) 2018 

o State Environmental Planning Policy (Infrastructure) 2007 

o State Environmental Planning Policy (State and Regional Development) 2011 

o State Environmental Planning Policy (Hazardous and Offensive Developments) 1992  

o State Environmental Planning Policy (Primary Production and Rural Development) 

2008 

• The proposed development is subject to the specified approvals and conditions required under 

the BC Act, Fisheries Act and NP&W Act. 

• The proposed development is, subject to the specified conditions, consistent with the 

objectives of the Bega Valley Development Control Plan 2013. 
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• The variations proposed have been found to be reasonable in the specific circumstances of this 

application and have been taken account in the Assessment Report. 

• The proposed development is considered to be of an appropriate scale and form for the site 

and the character of the locality. 

• The proposed development, subject to specified conditions, will not result in unacceptable 

adverse impacts upon the natural or built environments. 

• The proposed development is a suitable and planned use of the site and its approval is in the 

public interest. 

• Any submission issues raised have been taken into account in the Assessment Report and 

where appropriate, conditions of consent have been included.  The consent authority has 

given due consideration to community views when making the decision to determine the 

application. 

The above conditions are in the public interest to reduce any potential environmental impact and to 

ensure the proposed development complies with: 

• the provisions of the Environmental Planning and Assessment Act 1979 and Regulations 

• any environmental planning instruments applying to the subject land 

• Council’s codes and policies 

• Section 94/94A Development Contribution Plan. 

If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and Assessment 

Act 1979 gives you, the applicant, the right to appeal to the Land and Environment Court. Section 

8.10 of the Act specifies the time within which appeals may be made. 

Section 8.7 of the Environmental Planning and Assessment Act 1979 does not apply to the 

determination of a development application for local development that has been the subject of a 

Commission of Inquiry. 

For the purposes only of Section 8.7 of the Environmental planning and Assessment Act 1979, if this 

consent is a deferred commencement consent under Section 4.16 of the Act, Council is deemed to 

have notified the applicant that Council is not satisfied as to the deferred commencement conditions 

after 28 days from the date the applicant has provided the applicant’ evidence.” 

An objector who is dissatisfied with this determination may, within 28 days after the date on which 

notice of the determination was given in accordance with the regulations, and in accordance with 

rules of court, appeal to the Court. 

Section 8.2 of the Environmental Planning and Assessment Act 1979 gives you, the applicant, the 

right to request the Council to review the determination of your application. This request must be 
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made within sufficient time so as to allow Council to determine the application within the time 

prescribed by Section 8.3 and be accompanied by the fee prescribed by Section 257 of the 

Environmental Planning and Assessment Regulation 2000. Review provisions do not apply to a 

determination: 

a) to issue or refuse to issue a complying development certificate, or 

b) in respect of designated development, or 

c) in respect of integrated development, or 

d) made by the Council under Section 116E in respect of an application by the Crown. 

 

Signed 

 

 

Town Planner 

FOR BEGA VALLEY SHIRE COUNCIL 



 

Level 6, 10 Valentine Ave Parramatta NSW 2150  ◼  Locked Bag 5020 Parramatta NSW 2124 

P: 02 9873 8500  ◼  E: heritagemailbox@environment.nsw.gov.au 

 

 
Mark Fowler 
Senior Town Planner 
Bega Valley Shire Council 
Email:  mfowler@begavalley.nsw.gov.au  
 
via Concurrence and Referral Portal: CNR-2749 

 
Dear Mr Fowler 

 
HERITAGE NSW – GENERAL TERMS OF APPROVAL  

INTEGRATED DEVELOPMENT APPLICATION 
NATIONAL PARKS & WILDLIFE ACT 1974  

Address: 371 Arthur Kaine Drive Merimbula  
Proposal: Merimbula Airport Upgrade (Runway Extension) - construction and operation of 
extended runway in two stages.  
IDA application no: DA2019.359 (CNR-2749; A-17388) received 2 December 2020 

 

Thank you for referring the above Integrated Development Application to our office via the NSW 
Concurrence and Referral Portal. We understand that Council is seeking our General Terms of 
Approval (GTAs) pursuant to s4.46 of the Environmental Planning & Assessment Act 1979 
relating to the Merimbula Airport Upgrade (runway extension).  
 
After reviewing the report provided: ‘Aboriginal Cultural Heritage Assessment Merimbula 
Airport Extension’ prepared by NGH Environmental and dated October 2020, we advise that 
an Aboriginal Heritage Impact Permit (AHIP) under section 90 of the National Parks & Wildlife 
Act 1974 can be issued subject to conditions.  
 
We request Council include the GTAs provided at Attachment A in any development consent.  
 
If the development footprint changes from that shown in the information provided, Heritage 
NSW must be further consulted to determine whether our GTAs need to be modified. 
 
While we are able to issue GTAs, we advise that additional information must be provided by 
the applicant when submitting the AHIP application. This information is in Attachment B. 
 
If you have any questions regarding these GTAs please contact Sarah Robertson, 
Archaeologist, Aboriginal Cultural Heritage Regulation – South, Heritage NSW, on 6229 7088 
or by email at sarah.robertson@environment.nsw.gov.au. 
 
Yours sincerely 

   
Jackie Taylor 
Senior Team Leader, Aboriginal Cultural Heritage Regulation - South 
Heritage NSW 
22 December 2020 
 
Encl: Attachment A: General Terms of Approval for DA2019.359; Attachment B: Additional AHIP Requirements 
for DA2019.359 

Your reference: DA2019.359 
Our reference: DOC20/960631-11 
 

 

mailto:mfowler@begavalley.nsw.gov.au
mailto:sarah.robertson@environment.nsw.gov.au
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ATTACHMENT A: GENERAL TERMS OF APPROVAL FOR DA2019.359 
 
Based on the information that has been provided to Heritage NSW we provide the following 
General Terms of Approval (GTAs): 

Administrative conditions 

Except as expressly provided by these General Terms of Approval, works and activities must 
be carried out in accordance with the proposal contained in the: 

• Aboriginal Cultural Heritage Assessment Report (ACHAR) prepared by NGH 
Environmental, dated October 2020.  

Aboriginal Cultural Heritage Regulation conditions  

• An Aboriginal Heritage Impact Permit (AHIP) under section 90 of the National Parks and 
Wildlife Act 1974 must be sought and granted for Aboriginal objects to be harmed by the 
development prior to the commencement of works.  

• A salvage/ collection methodology must be included with the AHIP application. 

• Long term management of Aboriginal objects must be determined in consultation with the 
Registered Aboriginal Parties. 

• The AHIP application must be accompanied by appropriate documentation and mapping 
as outlined in Applying for an Aboriginal Heritage Impact Permit: Guide for applicants 
(OEH 2011) and with reference to the requirements of Guide to Investigating, Assessing 
and Reporting on Aboriginal Cultural Heritage in New South Wales (OEH 2011). 

• Consultation with the Aboriginal community undertaken as part of an AHIP application 
must be in accordance with the Aboriginal Cultural Heritage Consultation Requirements 
for Proponents (DECCW 2010). Full documentation of this process is required.  

• The application must include complete records satisfying the requirements of the Code of 
Practice for Archaeological Investigation in NSW (DECCW 2010). 

 
 

 

 

 

 

 

 
  

https://www.heritage.nsw.gov.au/assets/Uploads/files/Applying-for-an-Aboriginal-Heritage-Impact-Permit-Guide-for-applicants..pdf
https://www.heritage.nsw.gov.au/assets/Uploads/files/Guide-to-Investigating-Assessing-and-Reporting-on-Aboriginal-Cultural-Heritage-in-New-South-Wales.pdf
https://www.heritage.nsw.gov.au/assets/Uploads/files/Guide-to-Investigating-Assessing-and-Reporting-on-Aboriginal-Cultural-Heritage-in-New-South-Wales.pdf
https://www.heritage.nsw.gov.au/assets/Uploads/files/Aboriginal-Cultural-Heritage-Consultation-Requirements-for-Proponents.pdf
https://www.heritage.nsw.gov.au/assets/Uploads/files/Aboriginal-Cultural-Heritage-Consultation-Requirements-for-Proponents.pdf
https://www.heritage.nsw.gov.au/assets/Code-of-Practice-for-Archaeological-Investigation-in-NSW.pdf
https://www.heritage.nsw.gov.au/assets/Code-of-Practice-for-Archaeological-Investigation-in-NSW.pdf
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ATTACHMENT B: ADDITIONAL AHIP REQUIREMENTS FOR DA2019.359 
 
We provide the following advice for Council and the applicant for the Aboriginal Heritage Impact 
Permit (AHIP) application. 
 
Mapping 
 
The AHIP application must be accompanied by a map which clearly delineates stages 1 and 
2 of the work, as well as the access track for which the AHIP would apply. 
 
Aboriginal community consultation must be maintained 
 
Consultation with the Registered Aboriginal Parties (RAPs) must be maintained. We 
recommend updates on the project are provided to the RAPs every 6 months to ensure the 
consultation is continuous. 
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Our Ref: IDA19/133 

Your Ref: DA No. 2019/359; CNR-2749 

25 November 2020 

The General Manager 
Bega Valley Shire Council 
PO Box 491 
BEGA NSW 2550 

Attn: Mark Fowler 
Emailed to: mfowler@begavalley.nsw.gov.au 
 

Dear Mr Fowler, 

Proposal: Merimbula Airport Upgrade (Runway Expansion) 
Property: 371 Arthur Kaine Drive, Merimbula 

Thank you for your referral of the Response to Submissions report to DPI Fisheries on 22 October 
2020 and 6 November 2020. In providing comment on this proposal, DPI Fisheries has assessed 
the following reports (and associated appendices) submitted with this development application: 

• Environmental Impact Statement: Merimbula Airport Upgrade – Runway Extension (NGH 
Environmental, October 2019). 

• Submissions Report: Merimbula Airport Upgrade – Runway Extension (NGH Environmental, 
October 2020; Project Number: 18-143). 

 

DPI Fisheries comment on this proposal addresses the following referral and consultation 
undertaken as part of the assessment of this designated development application lodged under Part 
4 of the EP&A Act: 

1) Integrated Development Application Referral in accordance with S.4.46 of the EP&A Act as 
the works require a permit under s.205 of the Fisheries Management Act 1994 (FM Act) for 
the harm of marine vegetation; and 

2) Consultation undertaken in accordance with Division 4 of the State Environmental Panning 
Policy (Primary Production and Rural Development) 2019. 

 

Integrated Development Application Referral Comment 

DPI Fisheries is responsible for ensuring that fish stocks are conserved and that there is no net loss 
of key fish habitats upon which they depend. To achieve this, DPI Fisheries ensures that 
developments comply with the requirements of the Fisheries Management Act 1994 (FM Act) 
(namely the aquatic habitat protection and threatened species conservation provisions in Parts 7 
and 7A of the Act, respectively), and the associated Policy and Guidelines for Fish Habitat 
Conservation and Management (2013) (hereafter referred to as DPI Policy).  

 

Required offsets associated with harm of marine vegetation  

DPI Fisheries fulfils its responsibility to conserve key fish habitats by working with proponents to help 
them effectively apply the mitigation hierarchy which prioritises avoidance and mitigation of impacts 
and offsetting of those residual impacts that are unavoidable.  
 

The proposal involves the direct harm of up to 2.47 ha of marine vegetation key fish habitat including 
seagrass, mangrove and saltmarsh, which cannot be further avoided. This proposed harm to marine 
vegetation can only be completed under the authority of a permit issued under s.205 of the FM Act, 
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prior to commencement of each stage of construction. Throughout the assessment process for this 
application DPI Fisheries has informed the proponent, consistent with S.220 of the FM Act and in 
accordance with s.3.3.3 of the DPI Policy, that this permit will require offsets calculated as a 2:1 
offset:impact basis for the loss of marine vegetation (seagrass, mangroves and saltmarsh). The 
offsets required under the FM Act are appropriate for the loss of the following ecosystem services 
provided by marine vegetation: key fish habitat; fisheries production; and water quality.  

 

It is noted that with this proposal the mangrove and saltmarsh to be removed is used by species of 
birds, bats and terrestrial animals including threatened species that are protected under the 
Biodiversity Conservation Act, 2016 (BC Act). This use triggers associated offsetting procedures 
under the BC Act that addresses the threatened species values associated with these habitats.  
 

The proponent has been provided advice, that the offsets in accordance with both DPI Policy and 
the BC Act apply to this proposal. These offset processes seek to replace very different values 
associated with marine vegetation, and satisfaction of the requirements under both processes will 
ensure delivery of an offset strategy that replaces all ecological, economic and social values 
associated with the loss marine vegetation. This is supported by S.1.4 of the BC Act, which states 
that the BC Act applies in relation to animals and plants and not in relation to fish and marine 
vegetation.   
 

The proponent’s proposal to solely offset the loss of mangrove and saltmarsh in accordance with the 
offset provisions under the BC Act does not comply with DPI Policy, will not guarantee the delivery 
of appropriate offsets under the FM Act and is therefore not supported by DPI Fisheries. 

 

Assessment of the current offset strategy as it applies to DPI Policy 

DPI Fisheries offset policy focusses on the policy of ‘no net loss’. This requires the delivery of on-
ground offsets to rehabilitate impacts and restore ecological function to marine vegetation in the first 
instance. If this cannot be achieved within or around the subject site, suitable on-ground offsets 
should then be sought either within the catchment area of the development or more broadly within 
the Local Government Area. DPI Policy also explains that habitat rehabilitation efforts should be 
directed at achieving the maximum benefits for fish habitat and fisheries. 

 

DPI Fisheries has assessed the current offset strategy for the proposal (Appendix P) and determined 
that it does not provide any certainty that required on-ground offsets in accordance with the DPI 
Policy and the FM Act will be achieved. The only certain components of the current offset strategy 
appear to be limited to monitoring locations within the site and administratively protecting the 
proposed offset area, which is already located within, and protected by, a Coastal Management 
SEPP - Coastal Wetland (CM SEPP) area. This proposal does not meet DPI Fisheries offset 
requirements because in DPI Fisheries view the subject site has quite a strong level of protection, 
and much of the marine vegetation at the site is in good condition and not in need of any rehabilitation 
measures (apart from two areas within the subject site referred to below). The provisions of the CM 
SEPP require development proposals within Coastal Wetland areas to be assessed as designated 
development and limit a consent authority to only grant consent for development when: ‘the consent 
authority is satisfied that sufficient measures have been, or will be, taken to protect, and where 
possible enhance, the biophysical, hydrological and ecological integrity of the coastal wetland’. DPI 
Fisheries considers this to provide an existing level of suitable protection to this area.  
 

While several different management measures are outlined in Appendix P, the only measures with 
the potential to satisfy DPI Fisheries offset requirements, if implemented are: 

• Removal of the southern access road and remediation of potential impacts from the drainage 
channels east of the runway, to remove direct and indirect impacts to marine vegetation and 
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achieve full natural tidal flushing to the wetland upstream of the access road. This will 
significantly improve the condition and resilience of marine vegetation upstream of the road.  

• The proposed assisted remediation of an area of previously disturbed saltmarsh that is 
currently recovering to the south and east of the southern access road. However, further 
investigation of the current regeneration of marine vegetation at this site, and assessment of 
whether the factor that resulted in this impact has been mitigated, is required to assess this 
offset option.  

 

Only areas of marine vegetation (seagrass, saltmarsh, mangroves) that are improved (either 
physically, or by restoration of ecological function) through on-ground works can be considered to 
count towards the DPI Fisheries offset requirement. The proposed offset strategy is incorrect in 
assuming that all marine vegetation within the investigation area following completion of the runway 
extension will contribute to the offset required under DPI Policy. 
 

Certainty of offset delivery in accordance with DPI Policy, and agreement on the proposed offset 
strategy from DPI Fisheries will be required prior to the issuing of any permit to harm marine 
vegetation under the FM Act. Close liaison with DPI Fisheries is strongly recommended to ensure 
that a proposed site is likely to fulfil DPI Fisheries offset requirements.  

 

An offset that involves removing the southern access causeway 

To assist Council, DPI Fisheries has prioritised full removal of the southern access causeway to 
improve tidal flushing to a large area of wetland upstream of this road and, enable reinstatement of 
marine vegetation within the current footprint of the road, as the primary option to achieve a marine 
vegetation offset in accordance with DPI Policy. An offset involving removal of the causeway would 
address the impact of a structure that obstructs water flows, a key threatening process under the 
threatened species provisions of both the FM Act and the BC Act. Reinstating full tidal flows would 
achieve DPI Fisheries offset requirements to rehabilitate and restore ecological function to key fish 
habitat achieving the maximum benefits for fish habitat and fisheries. DPI Fisheries acknowledges 
the offset strategy proposes to investigate the potential to remove this road, however it is the on-
ground component of these works that will satisfy DPI offset policy and DPI Fisheries requires 
commitment to achieving these outcomes prior to permit issue.   

 

Environmental bond requirement 

s.220 of the FM Act provides DPI Fisheries with an option to impose a financial environmental bond 
to increase the certainty that an offset in accord with DPI Policy will be successfully delivered 
ensuring no net loss of key fish habitat.  

 

Given that an offset strategy that satisfies DPI Policy has not yet been developed for this proposal 
and further investigations into potential on-ground offsets that would benefit key fish habitat are 
required, DPI Fisheries may require the permit holder to enter into a bond or guarantee or other 
financial arrangement for the due performance of the permit holder’s offset obligations under the FM 
Act. This environmental bond would be issued in accordance with s.3.3.4.2 of DPI Policy. The Policy 
identifies three general categories to estimate the value of the environmental bond required: small 
scale development such as the removal of less than two square metres of seagrass; medium scale 
development including marinas where a bond could be $100,000; and, large scale development or 
significant environmental impact such as port or airport facilities where bonds may be $1,000 000 or 
more. 

 

The aim of this environmental bond would be to provide some guarantee to DPI Fisheries that the 
offsets required under DPI Policy for the loss of marine vegetation (i.e. seagrass, mangroves and 
saltmarsh) will be achieved and delivered as part of the Part 7 permit required for these works.  

 



 
 

IDA19/133 DPI Fisheries Page 4 of 6 
 Email: ahp.central@dpi.nsw.gov.au 
 ABN 19 948 325 463  

Harm of marine vegetation from airport mowing activities 

DPI Fisheries has noted that saltmarsh plants growing within the grassland next to the airport runway 
are currently being mown as part of the ongoing operational management of the Merimbula Airport 
site. The airport operator will need to ensure that it has the appropriate approvals to conduct this 
activity. This could require a permit to harm marine vegetation under the FM Act.  

 

SEPP Primary Production and Rural Development 2019 

DPI Fisheries Aquaculture Management encourages the continued communications with affected 
and nearby ouster lease holders especially during the detailed development of the Construction 
Environmental Management Plan and the implementation of the Acid Sulphate Soil Management 
Plan. In particular, those sections attributed to the mitigation measures and safeguards to be 
employed during construction.  

 

The inclusion of monitoring of water quality (particularly turbidity, suspended solids and acidity) 
during construction as outlined is supported. Along with the ability to cease operations should levels 
of suspended sediment or acidity become higher than trigger values developed for water quality 
objectives in consultation with the nearby oyster lease holders. Section 5.6 of the Preliminary Water 
Quality Monitoring and Water Quality Management Plan (Southeast, July 2020; Project number 429) 
should be strengthened by including these mitigation measures should water quality readings near 
the construction site exceed targets.  Any increased sedimentation or rise in acidity due to acid 
sulphate soil disturbances has the potential to impact on oyster health.   

 

The Department wishes to remind Council that Priority Oyster Aquaculture Areas (POAA) are 
present in the estuarine waters in proximity to the proposed development. These POAA areas are 
mapped and described in the NSW Oyster Industry Sustainable Aquaculture Strategy (OISAS). This 
strategy details the required water quality growing and harvest standards for the NSW oyster industry 
in chapters 3 & 4. OISAS can be accessed on the DPI Fisheries – Aquaculture website at:  

http://www.dpi.nsw.gov.au/fishing/aquaculture/publications/oysters/industry-strategy 

 

It is recognised that protecting water quality in oyster growing and harvest areas is crucial to the 
long-term future of the oyster industry, and protecting water quality in oyster growing and harvest 
areas from incompatible development is the primary purpose of Division 4 of the State Environment 
Planning Policy (Primary Production and Rural Development) 2019 (which replaces State 
Environmental Planning Policy No. 62 – Sustainable Aquaculture).  

 

The Healthy Estuaries for Healthy Oysters Guidelines provides advice on how to ensure 
development in close proximity to estuaries is compatible with requirements of oyster aquaculture. 
This document details mitigation measures for new developments, including diffuse source 
guidelines, and can be accessed at: 

https://www.dpi.nsw.gov.au/__data/assets/pdf_file/0009/738972/Healthy-Estuaries-for-Healthy-
Oysters-Guidelines.pdf 

 

The Environmental Impact Statement for the proposal states that the existing and proposed grassed 
area between the airport pavement and receiving waters performs well at removing pollutants that 
may be generated on the runway.  The footprint of the southern airport extension in the Response 
to Submissions stage has been reduced.  Will this reduced footprint reduce the effectiveness of 
stormwater treatment in this extension area? Will the southern extension area require additional 
stormwater treatment measures to reduce potential water quality impacts from the proposal on the 
adjoining coastal wetland and oyster harvesting activities?  

 

http://www.dpi.nsw.gov.au/fishing/aquaculture/publications/oysters/industry-strategy
https://www.dpi.nsw.gov.au/__data/assets/pdf_file/0009/738972/Healthy-Estuaries-for-Healthy-Oysters-Guidelines.pdf
https://www.dpi.nsw.gov.au/__data/assets/pdf_file/0009/738972/Healthy-Estuaries-for-Healthy-Oysters-Guidelines.pdf
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Standard best operational practice for Merimbula Airport should include clear emergency response 
procedures to respond to any fuel/hydrocarbon spill incidents at the site, including notification of 
oyster lease operators. This should include regular training of staff in such emergency and 
notification procedures. It is recommended that such measures be included in an Operational 
Environmental Management for the airport, if this has not already been done.  

 

General Terms of Approval 

DPI Fisheries has reviewed the proposal in light of the provisions under the FM Act and associated 
policy stated above and has no objections, subject to the proponent meeting the General Terms of 
Approval that follow. As per S.4.47(3) of the Environmental Planning and Assessment Act 1979, any 
consent issued by Council must be consistent with these GTAs. 

1. Prior to any works on site for the construction of Stage 1, the proponent must apply for and 
obtain a Part 7 permit under the Fisheries Management Act for the harm of marine 
vegetation and dredging and reclamation associated with Stage 1 runway extension works. 
Permit application forms are available from the DPI Fisheries website at: 
http://www.dpi.nsw.gov.au/fisheries/habitat/help/permit. 

 

2. An offset strategy that is deemed, by appropriate delegates under the FM Act, to satisfy DPI 
Fisheries offsetting requirements under NSW DPI Policy and Guidelines for Fish Habitat 
Conservation and Management (2013) (DPI Policy) for the loss of marine vegetation (i.e. 
mangroves, seagrass and saltmarsh) from this proposal will need to be submitted as part 
of this permit application process.  
  

The permit issued at Stage 1 will require offsets in accordance with the DPI Policy for the 
entire area of marine vegetation identified to be harmed within the Stage 1 works footprint; 
and  

 

3. Following completion of Stage 1 and prior to any works on site for the construction of Stage 
2, the proponent must apply for and obtain a Part 7 permit under the Fisheries Management 
Act 1994 for the harm of marine vegetation and dredging and reclamation associated with 
Stage 2 runway extension works. 

 

Future Stage 2 works may also be subject to offset or other provisions consistent with 
relevant Fisheries legislation and offsetting policy at the time of applying for the permit. The 
offset conditions for Stage 2 should consider offset outcomes that were undertaken for 
Stage 1 and the success of the outcomes achieved. 

 

4. A bond as authorised under s.220 of the FM Act may be taken as a condition of a DPI 
Fisheries permit issued under s.205 of the FM Act. The value of the bond is to be calculated 
consistent with Policy 3.3.4.2 of DPI Fisheries Policy and Guidelines for Fish Habitat 
Conservation and Management 2013 (DPI Policy). All or part of the bond will be redeemable 
pending the successful completion of on-ground offsetting measures in accord with an 
agreed offset strategy and DPI Policy.  
 

5. As permissible under s.220 of the FM Act, and if applicable under the relevant DPI Fisheries 
legislation and offsetting policy at the time of applying for a s.205 permit under the Fisheries 
Management Act 1994 for the Stage 2 runway extension works, a bond may be taken by 
DPI Fisheries as a condition of this permit. The value of this bond would be calculated 
according to the relevant offsetting policy at the time. All or part of the bond will be 
redeemable pending the successful completion of on-ground offsetting measures in accord 
with DPI Policy. 

 

http://www.dpi.nsw.gov.au/fisheries/habitat/help/permit


 
 

IDA19/133 DPI Fisheries Page 6 of 6 
 Email: ahp.central@dpi.nsw.gov.au 
 ABN 19 948 325 463  

6. Environmental safeguards (silt curtains, booms etc.) are to be used during construction to 
ensure that there is no escape of turbid plumes into the aquatic environment. Turbid plumes 
have the potential to smother aquatic vegetation and have a deleterious effect on benthic 
organisms; and 

 

7. Only clean fill can be used for the reclamation activity associated with the runway extension. 
This should not include highly erosive or acidic soils (e.g. yellow pinch soils).  

 

 

 

If Council development assessment staff, members of the Independent Assessment Panel or the 
proponent require any further information, please contact me on 4222 8342. 

Yours sincerely, 

 

Carla Ganassin 
Senior Fisheries Manager, Coastal Systems 









 

Rebecca Hamilton 

EMS Coordinator 

Sapphire Coast Wilderness Oysters 

PO Box 424  

Merimbula, NSW 2548 

Ph: 0413 859 120 

 

 

Bega Valley Shire Council 

PO Box 492 

Bega, NSW 2550 

Att:  General Manager – Leanne Barnes 

 Cc: Mark Fowler 

 

 

 

Dear Ms Barnes 

 

Re : Proposed Merimbula Airport extension 

 

On behalf of Sapphire Coast Wilderness Oysters, (SCWO),  thankyou for the opportunity to provide 

feedback on the proposed extension to the Merimbula airport runway.  Whilst acknowledging the 

significance that this project holds for the region, we would like to take this opportunity to raise the 

following areas of concern / opportunity; 

 

Concerns of current EIS and the information this presents:  

The current EIS provided contains inaccuracies that therefor present an incorrect perspective of the 

possible effects the extension may have on oyster farming in Merimbula Lake.  These issues have 

been raised previously to Council by Aquaculture Enterprises Pty Ltd, and SCWO would like second 

these concerns which include: 

• (pg 84) “The bed of the lake was very shallow (<.5m) and the substrate consisted of fine 

sediment”.  This claim is incorrect, with significantly greater depths found within golf lake 

depending on tidal conditions (1.8m – 2m).  These deeper waters are a significant aquatic 

habitat, and understanding of the true depth is required to accurately asses the impact 

reclamation may have. 

• (pg 89) Figure 7-9.  The figure identifies leases as per the DPI Oyster Industry Sustainable 

Aquaculture Strategy Areas showing the section of Golf Lake leases as falling outside the 

“Priority area”  This classification is a result of the Commonwealth acquiring the area for the 

airport, therefor removing the leases from DPI control.  The Golf Lake leases as just as 

productive as those classified as priority. 



• (pg 90) “The proposal is unlikely to cause indirect harm….. If harm occurred, it would be of 

short term and… or until tidal movements transport sediment away from vegetation”  This 

claim does not acknowledge the tidal nature of golf lake where tidal flow is slow with a filing 

up without the movement observed in the main lake.   

• (pg 91) “Tidal range and frequency of inundation where the southern extension footprint…is 

variable with existing tidal flows into the saltmarsh habitat occurring infrequently at 2 – 3 

times per year.  This claim is false.  Staff of Aquaculture Enterprises P/L had previously met 

with Council staff and consulting hydrographer to raise awareness of this incorrect claim.  

The lake is impacted at least 3 – 4 days each month.  Council staff and consulting 

hydrographer were shown the extent of the monthly inundation during an onsite visit prior 

to the publication of the EIS. 

 

Concerns during construction phase and operational phase 

• SCWO would like to highlight the importance of ensuring that the construction phase will 

not contaminate the lake with acid sulfate soil or yellow pinch soil which is high in aluminum 

and a concern to shellfish and other organisms in the lake.  It is vital that appropriate 

measures are in place to address this significant risk. 

• SCWO hold concerns regarding flow dynamics and how siltation will be altered due to the 

new development, it is recommended that further /ongoing studies be included to enable 

monitoring. 

• SCWO would like to ensure that vegetation be treated in a such a way as to not create a 

situation where anaerobic breakdown by bacteria is creating low dissolved oxygen levels 

 

Opportunities during construction and operational phase 

• Mangroves should be planted around the periphery of the new development for stability. 

• If the proposed extension were to impact on the carparking (northern end of runway), it is 

suggested that Council use the opportunity to review current carparking issues within this 

location.  Alternate options including exclusive space for commercial operators, a 

roundabout to improve safety on entering / exiting carparking, potential expansion of 

parking spaces on the opposite side of the road. 

 

SCWO welcomes any further opportunity to provide feedback. 

 

Kind Regards 

 

Rebecca Hamilton 

 







































Bega Valley Shire Council
PO Box 492
BEGA NSW 2550 Your reference: (CNR-2749) 2019.359

Our reference: DA20191119001128-Original-1 
                        

ATTENTION: Mark Fowler Date: Wednesday 19 February 2020

Dear Sir/Madam,

Development Application
s4.14 – Other – Air Transport Facility
371 Arthur Kaine drive MERIMBULA NSW 2548 AUS, 100//DP1201186

I refer to your correspondence dated 15/11/2019 seeking advice regarding bush fire protection for the above
Development Application in accordance with section 4.14 of the  Environmental Planning and Assessment Act
1979.

The New South Wales Rural Fire Service (NSW RFS) has reviewed the plans and documents received for the
proposal and subsequently raise no concerns or issues in relation to bush fire.

For any queries regarding this correspondence, please contact Peter Dowse on 1300 NSW RFS.

Yours sincerely,

Martha Dotter
Team Leader, Dev. Assessment & Planning
Planning and Environment Services

1

Postal address 

NSW Rural Fire Service
Locked Bag 17 
GRANVILLE  NSW  2142

Street address 

NSW Rural Fire Service
4 Murray Rose Ave
SYDNEY OLYMPIC PARK  NSW  2127

T (02) 8741 5555
F (02) 8741 5550
www.rfs.nsw.gov.au



From: Damian Munday
To: Damian Munday
Cc: ConveyancingTeam
Subject: RE: Update: NSW Government concurrence and referral request CNR-2749(BEGA VALLEY SHIRE COUNCIL)
Date: Tuesday, 10 December 2019 11:31:15 AM
Attachments: image001.png

Strictly based on the documents submitted as part of CNR -2749, Essential Energy has no comments to make as to potential
safety risks arising from the proposed development. 
 
Essential Energy makes the following general comments:
 

If the proposed development changes, there may be potential safety risks and it is recommended that Essential Energy
is consulted for further comment;

 
Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on the title of the above property
should be complied with;

 

In addition, Essential Energy’s records indicate there is electricity infrastructure located within the property. Any
activities within this location must be undertaken in accordance with the latest industry guideline currently known as
ISSC 20 Guideline for the Management of Activities within Electricity Easements and Close to Infrastructure. Approval
may be required from Essential Energy should activities within the property encroach on the electricity infrastructure.
https://energy.nsw.gov.au/sites/default/files/2018-09/ISSC-20-Electricity-Easements.pdf;

 
Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in accordance with the
requirements of Part 5E (Protection of Underground Electricity Power Lines) of the Electricity Supply Act 1995 (NSW);
and

 
Given there is electricity infrastructure in the area, it is the responsibility of the person/s completing any works around
powerlines to understand their safety responsibilities. SafeWork NSW (www.safework.nsw.gov.au) has publications that
provide guidance when working close to electricity infrastructure. These include the Code of Practice – Work near
Overhead Power Lines and Code of Practice – Work near Underground Assets.

 

Should you require any clarification, please do not hesitate to contact us.
 
 
Damian Munday

 
Land & Route Team Leader
02 6214 9664 (Ext 39664) | damian.munday@essentialenergy.com.au 
PO Box 5730 Port Macquarie NSW 2444 | essentialenergy.com.au 
General enquiries: 13 23 91 | Supply interruptions (24hr): 13 20 80
 

From: NSW Planning <planning.apps@planning.nsw.gov.au> 
Sent: Friday, 6 December 2019 1:32 PM
To: Damian Munday <damian.munday@essentialenergy.com.au>
Cc: ConveyancingTeam <conveyancingteam@essentialenergy.com.au>
Subject: Update: NSW Government concurrence and referral request CNR-2749(BEGA VALLEY SHIRE COUNCIL)
 

The NSW Government consideration of an application 2019.359 at 371 ARTHUR KAINE DRIVE MERIMBULA
2548 has been assigned to you for assessment.

Please log into the NSW Planning Portal and use reference number CNR-2749 to action this request.

You can find general information about the online concurrence and referral system here or call our help line on

mailto:damian.munday@essentialenergy.com.au
mailto:damian.munday@essentialenergy.com.au
mailto:conveyancingteam@essentialenergy.com.au
https://energy.nsw.gov.au/sites/default/files/2018-09/ISSC-20-Electricity-Easements.pdf
http://www.safework.nsw.gov.au/
mailto:damian.munday@essentialenergy.com.au
http://cp.mcafee.com/d/2DRPowcCQm7T1RQXTpdTdEThvhssK-MrhKy-yUVsQsCzASzt5Z5NOXXVJ6X2arXUV5cSxGIJxOHs4db0HWk-4VqvYfyhbsLSJC_FjUjBF_M-94JO_qSr89FLcEefZvC67THIctuVteWrf3Cn7SrFZh5ZqWqJXIYG7DR8OJMddFCSjt-johhd7dXIEL6XCOsVHkiP6UDEuXYavOQqRtmHa4-nMODzsjOjpNesRyX8wayFjLFjUjBF_M-94JO_qSaJ104872hwr5N0yQ40hoUbzDmoBg830NgMb4hIiazwYpsh0tE80y9Nkb7LweMdBMngaA0OUdx8COy1Nu11Y1x8aDweyojj2EUs70h9UGI0Xgg12FRxC0S0Y7QM5jo3OONEV1cQ0U61Ubhp3STwMqegW5wIcxU52wj0s1nyEQQ40hgU2k0Y1hw1QMUo462MI30a6xg5wBBUkE1gn5gC10o3M9_RzWEB_2M4koq208YUSvYy9fBtfH3OMa8AQendFIcFICMmd96y0q6zh02_lSk9g8Cy05zgKq9W6y0SCOreP0HsAPp
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fsendgrid-click.planning.nsw.gov.au%2Fwf%2Fclick%3Fupn%3DU5UPvu-2BPHlXjafol7ZQXBEJId-2FCMz3hcdM2idXp-2FAsjyJy61VN0Q6idj9n8z-2BnwusxlspD-2BJt4N-2FobRyPow-2BxQL9-2FVmBp1-2Bgkpu9aIjWTE4-3D_3LjZF61qqNSgu8FLrgxs7UqJobIZ4ZdnjWuiBzkXVA9TsgNW5S-2BibHnXgmOKqLBgWZ-2FslqsOeTRZbmwIKvfjdLca10XpWSf1KtFKx0nnEqt4FEFXP-2FkSNVoN5b9piW6wKccWfKVMDi-2B1dKOMs-2FoAPFTN1ETRGB03hzPzRmDKNJjw3hhQxot5Zhes506p799aWiOj1dKz2FMNCUIXwTVBxZZND8XiWLlJLmOtTw8vQdkfT64mbNMlagdtm98m-2Fzen&data=02%7C01%7Cdamian.munday%40essentialenergy.com.au%7C649a5604440a4fe37eb908d779f47a45%7C76c58198c5744bd984c3598d38f5b8c7%7C1%7C0%7C637111963242181218&sdata=XOm6VetRIOsoibdF0FfLs%2FQtak8KihfaM6rj89Q%2FY0I%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fsendgrid-click.planning.nsw.gov.au%2Fwf%2Fclick%3Fupn%3DU5UPvu-2BPHlXjafol7ZQXBKAl0cqNO8Mqa33D0-2B-2Fe0o5bP4YciH0o8KifYj9NHXD3_3LjZF61qqNSgu8FLrgxs7UqJobIZ4ZdnjWuiBzkXVA9TsgNW5S-2BibHnXgmOKqLBgWZ-2FslqsOeTRZbmwIKvfjdPRToCSaXqjsRslgiLHJAujnL23TURY0SXAw1Uo5jBBJOhFgEWh-2BvSTem-2FFDUU0pQw6dGNiX0CyoD05X9k5oCsEQ689fFOKvh22Q7a2oftmaoBJ0d2GcFjUKzbrdBE08GR78f5xPgeqHvrX8fRB-2BO6QU60z7dPTMSYLmmiLLstY6&data=02%7C01%7Cdamian.munday%40essentialenergy.com.au%7C649a5604440a4fe37eb908d779f47a45%7C76c58198c5744bd984c3598d38f5b8c7%7C1%7C0%7C637111963242181218&sdata=ZTU1ZZ2bGAr%2Fpc2sg62f0I%2F6cv1JBLkPO7%2FplmbnJEE%3D&reserved=0
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EF19/561, DOC19/1003525-2 

Mr Mark Fowler 
Senior Town Planner 
Bega Valley Shire Council 
PO Box 492 
BEGA   NSW   2550 

 
Via email: mfowler@bgavalley.nsw.gov.au  

Dear Mr Fowler 

RE:  EPA Comments - Merimbula Airport Runway Extension DA 2019.359 A-2806 CNR-2749 

 
Thank you for contacting the Environment Protection Authority (EPA) seeking comment regarding the 
above development application and providing the various documents outlining the details of the 
project.  The EPA has now reviewed the documents supplied by Bega Valley Shire Council (Council) 
and provides the following for your consideration: 
 
EPA Regulatory Role 
The provided document Merimbula Airport Runway Upgrade Surface Water Assessment (Southeast 
Engineering and Environmental, April 2019) identifies that an Environment Protection Licence (EPL) 
will not be required as no scheduled activities, as outlined in Schedule 1 of the Protection of the 
Environment Operations Act 1997 (POEO Act), will be undertaken during the proposal.  The EPA 
agree with this assertion based on the information provided. 
 
The same document (SEE, 2019, s3.1.5, p6) states that “Bega Valley Council will be the regulatory 
authority for management of water quality on the site.”.  In accordance with s6(2)(c) of the POEO Act, 
the EPA do not agree with this assertion and consider the EPA will be the appropriate regulatory 
authority as the activities will be undertaken by Bega Valley Shire Council (Council) or their agent, a 
public authority, who is both the owner/occupier of the land where the works will be undertaken and 
the proponent for the project. 
 
 
Surface Water Management 
As you are aware, the immediate receiving environment during construction of the project is 
Merimbula Lake. The Merimbula Lake is a high conservation value ecosystem that supports 
numerous environmental values including ‘protecting aquatic ecosystem health’, primary and 
secondary contact recreation and recreational fishing. In addition, the immediate receiving 
environment supports an oyster growing industry. 
   

17 December 2019
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The EPA note that the surface water assessment states (SEE, 2019, 5.6.2) that: “Given the extents 

of disturbance, duration of exposure, and highly sensitive nature of receiving waters a ‘no site 

discharge’ approach is recommended. This will mean that runoff from the construction area will 

need to be contained on site, and only discharged if water quality objectives within receiving waters 
will be met.” and agree with that assertion.  The EPA also note that “A detailed soil and water 
management plan will be required as part of the construction design…” (SEE, 2019, 5.6.1) 
 
Due to the environmentally sensitive location of the project and the high conservation value of the 
receiving waters, the EPA considers that the proposal should clearly demonstrate how a discharge to 
Merimbula Lake will be avoided through high level stormwater management practices including reuse 
of dirty water. 
 
The EPA’s corporate policy is that water pollution be avoided in the first instance. When this is not 
possible, the NSW Water Quality Objectives (the “NSW WQOs”) and the Australian and New 
Zealand Guidelines for Fresh and Marine Water Quality (ANZECC and ARMCANZ, 2000) (“the 
ANZECC Guidelines”) are used to assess potential pollution impacts of a discharge. It is the 
responsibility of the proponent undertaking the works or activity to undertake an assessment to 
consider the potential impact on receiving waters if a discharge to waters is proposed.  
 
 
Discharges to the environment must meet the NSW Water Quality Objectives  
If a discharge point is proposed the sediment basin size and discharge criteria for water pollutants 
that will be discharged must be developed in consideration of the NSW WQOs and ANZECC 
Guidelines. The EPA can provide Council with more detailed information on the framework that it 
uses to assess water pollution. 
 
Council should also demonstrate whether the discharge criteria for pollutants will maintain or restore 
the environmental values of the receiving waters. Where it is demonstrated that the environmental 
values will not be maintained or restored, Council must also consider any practical measures that can 
be taken to restore or maintain the environmental values of the receiving waters. 
 
Examples of the practical measures that can be taken include (but are not limited to) reusing as 
much stormwater as possible, varying the sediment basin size and design and discharging pollutants 
at a concentration, volume, frequency or timing that protects the environmental values or enhanced 
sediment and erosion control measures. The EPA also recommends the following:  

 

• Council develop a water quality monitoring and management plan. 
 

• Derive a correlation between nephelometric turbidity units and total suspended solids using either 
onsite calibration or laboratory based calibration using sediment collected from the proposed 
work areas and outline how turbidity measurements in the field will be used to track performance 
on the construction project against the identified trigger levels and implement management 
actions and procedures.  

 
The EPA makes use of a range of guidance material on urban and rural soil erosion and sediment 
control, stormwater management, unsealed road maintenance, and other guidance, including 
Managing Urban Stormwater Soils and construction Volumes 1 (the Blue Book) and 2.  The EPA 
note that these documents have been referenced in the Surface Water Assessment document (SEE, 
2019, s5.6.2). 
 
The practices and principles in these guidelines can be used to help manage the identified impacts of 
land disturbance activities on the water quality of receiving waters. The nature and extent of the 
management measures adopted will be determined by the required water quality outcomes using the 
EPA’s framework for assessing and managing water pollution. 
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Thank you for discussing this matter with the EPA. If you have any queries or wish to discuss this 
matter further, please contact Tristan Johnston or myself on (02) 6229 7002 or via email to 
queanbeyan@epa.nsw.gov.au . 
 

Yours sincerely 

 
MATTHEW RIZZUTO 
Unit Head – South East Region 
Environment Protection Authority 
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NSW Department of Primary Industries - Agriculture 
Locked Bag 21, Orange NSW 2800  |  161 Kite St, Orange NSW 2800 

 Tel: 02 6391 3391  |  Email: landuse.ag@dpi.nsw.gov.au  |  www.dpi.nsw.gov.au  |  ABN: 72 189 919 072 
 

 Development Assessment Advice 

DPI Agriculture int19/194894 

Analysis Merimbula Airport Upgrade – Runway Extension is proposed for land that is 
zoned SP2 Infrastructure - Air Transport Facility (Bega Valley Environmental 
Plan 2013, Part 2).  

 

Due date: 29 November 2019. 

 

Suggested Response  

• DPI Agriculture has no comments on the proposal. 

 

Key reasons 

 

• Merimbula Airport Upgrade – Runway Extension is being developed on land that is 
zoned SP2 Infrastructure - Air Transport Facility (Bega Valley Environmental Plan 
2013, Part 2).  

• Land uses in the immediate surrounds include the environmental land uses, 
aquaculture, and recreation.  

• There are no identified agricultural impacts. 

 

Divisional approvals (Optional) 

Comments: 

 

Position Signature Date 

Contact officer: Lilian Parker ALUP 69381906  lp 27/11/19 

   

Comments: 
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Background 

  
 

 

 



 

 

Level 11, 10 Valentine Avenue, Parramatta, NSW 2124 | LOCKED BAG 5123, Parramatta, NSW 2124 
water.enquiries@dpi.nsw.gov.au | www.water.nsw.gov.au 

 

 Contact: Gina Potter 
Phone:  
Email:      Gina.Potter@dpi.nsw.gov.au 
 

 

General Manager 
Bega Valley Shire Council 
Brogo Hall 
Brogo Public Hall 
PO Box 492 
BEGA NSW 2550 
 
 

Our ref:  IDAS1121081 
Our file:  CNR-2749; A-2808 
Your ref: DA2019/359 

Attention:  Mark Fowler 02 June 2020 
 
 
Dear Sir/Madam 
 
Re: Development  for controlled activity described as:  Merimbula Airport Upgrade 

(Runway Extension) - construction and operation of extended runway in two 
stages. Stage 1 being a 120 metre extension of the runway pavement at both ends 
of the existing runway 
Located at:  371 ARTHUR KAINE DRIVE MERIMBULA 2548 

 

Natural Resources Access Regulator (formerly the Department of Industry - Water) has reviewed 
documents for the above development application and considers that, for the purposes of the Water 
Management Act 2000 (WM Act), a controlled activity approval is not required and no further assessment 
by this agency is necessary. 

The proposed activity is exempt from section 91E (1) of the WM Act in relation to controlled activities 
specified in clause 42, and Part 2 of Schedule 4 of the Water Management (General) Regulation 2018 
that are carried out in, on or under waterfront land.  See attached for details of the exemptions 

Should the proposed development be varied in any way that results in development extending onto land 
that is waterfront land, or encompassing works that are defined as controlled activities, then NRAR should 
be notified.   

website:  www.industry.nsw.gov.au/water. Go to Licensing and trade  >  Approvals  >  Controlled 
activities. 

Please direct any questions regarding this correspondence to Gina Potter by email to 
Gina.Potter@dpi.nsw.gov.au. 

 

Yours sincerely 

David Zerafa 
Senior Water Regulation Officer 
Natural Resources Access Regulator 



 

 
 
 
 
 

Water Management (General) Regulation 2018 
 
Subdivision 4  Exemption from requirement for controlled activity approval. 
 
42 Controlled activities-persons other than public authorities 
A person (other than a public authority) is exempt from section 91E(1) of the Water Management Act 
2000, in relation to controlled activities specified in Part 2 of Schedule 4 that are carried out in, on or 
under waterfront land.   
 
Schedule 4 Exemptions 
Part 2  Controlled activities exemptions 

 

Clause  Details 

 18 

 

Activities under mining, crown lands or western lands legislation 

Any activity carried out in accordance with any lease, licence, permit or other right in force under the Mining 
Act 1992, the Crown Lands Act 1989, the Crown Lands (Continued Tenures) Act 1989 or the Western 
Lands Act 1901 or a petroleum title in force under the Petroleum (Onshore) Act 1991. 

 19 Activities on land of Maritime Authority or Port Corporation 

Any activity:  
(a) carried out in accordance with any lease, licence, permit or other right in force in respect of land under 

the ownership or control of the Maritime Authority of NSW or a Port Corporation (within the meaning of 
the Ports and Maritime Administration Act 1995), or 

(b) carried out in accordance with any lease, licence, permit or other right in force in respect of land under 
the ownership or control of a port operator (within the meaning of the Ports and Maritime 
Administration Act 1995), but only if the operator, after considering the environmental impact of the 
activity in accordance with section 5.5 of the Environmental Planning and Assessment Act 1979 (as if 
the operator were the determining authority under that section), is satisfied that the activity is not likely 
to significantly affect the environment, or 

(c) for which the Minister administering that Act is the consent authority under the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. 

 20 Activities under water supply works approval 

Any activity comprising the excavation of the bed of a river, lake or estuary for the purpose of facilitating the use of a 
water supply work, being an activity that:  
(a) is detailed in the conditions of the water supply work approval for the water supply work, and 
(b) is carried out in accordance with those conditions. 



 

Clause Details

 21 Activities with respect to domestic and stock rights 

Any of the following activities for the purpose of 
pursuant to section 52 (Domestic and stock rights) of the Act:  

(a) the removal of alluvial material from the bed of a river to enable or facilitate the taking of water, if:  
(i) any excavation:  
 (A) is no deeper than 1 metre, and 
 (B) is no wider than 1/3 of the width of the river at that point or 6 metres (whichever is lesser), and 
 (C) is no longer than its width, and 
(ii) the only alluvial material that is removed is material that has been deposited on the riverbed by the flow of 

water in the river such as sand, silt or gravel, and 
(iii) no material is removed within 1 metre of the bank of the river, and 
(iv) any alluvial material that has been removed is placed in the bed of the river, immediately upstream of the 

excavation, 
(b) any controlled activity in, on or under the bank of a river to enable or facilitate the installation of a pipe, if:  

(i) the pipe is above ground or in a trench that is the minimum size necessary to hold the pipe but is no more 
than 0.3 metres wide and 0.3 metres deep, and 

(ii) any material that is removed is used to backfill the trench within 48 hours after its removal, 
(c) any controlled activity in, on or under waterfront land to enable or facilitate the installation of a water supply 

work that is a pump, if:  
(i) the controlled activity is not on the bed or bank of a river, and 
(ii) any material removed is the minimum amount necessary to establish a suitable pump site but is no more 

than 1 cubic metre, and 
(iii) the area of land from which any material is removed is no greater than 4 square metres. 

 22 Activities in accordance with harvestable rights orders 

Any activity carried out, in accordance with a harvestable rights order, in connection with the construction 
or use of a dam on land within the harvestable rights area constituted by the order. 

 23 Activities connected with construction of fencing, crossings or tracks 

Any activity carried out in connection with the construction or use of fencing, or of a vehicular crossing or an access 
track, that does not impound water, being an activity carried out in, on or under waterfront land:  
(a) relating to a minor stream, and 
(b) within a rural zone (other than a rural village) under an environmental planning instrument. 

 24 Activities in connection with works under former 1912 Act 

(1) Any activity carried out in connection with the construction or use of a work to which Part 2 of the former 1912 
Act applies in accordance with a licence issued under that Part in relation to that work, being an activity that:  
(a) is detailed in the conditions of the licence, and 
(b) is carried out in accordance with those conditions. 

(2) Any activity carried out in connection with the construction or use of a controlled work within the meaning of 
Part 8 of the former 1912 Act in accordance with an approval issued under that Part in relation to that work, being 
an activity that:  
(a) is detailed in the conditions of the approval, and 

(b) is carried out in accordance with those conditions 

 25 Removal of vegetation 

Any activity authorised under the Act or any other Act or law comprising nothing more than the removal of 
vegetation (other than large woody debris), but only if the activity does not include the removal or disturbance of soil 
or other extractive materials. 

 26 Development at Rouse Hill Regional Centre 

The carrying out of development in accordance with section 6 of Part D (Rouse Hill Regional Centre) of The Hills 
Development Control Plan 2012 on the land to which that section applies (being land bounded by Windsor Road, 
Commercial Road and Withers Road, Rouse Hill). 

 27 Development on waterfront land at Oran Park or Turner Road 

The carrying out of development in accordance with the Oran Park and Turner Road Waterfront Land Strategy 2009, 
as published in the Gazette on 17 July 2009. 

 28 Activities on waterfront land if river is concrete lined or in pipe 

Any activity carried out on waterfront land relating to a river where the channel of the river is fully concrete lined or 
is a fully enclosed pipe channel. 



 

Clause Details

 29 Activities with respect to dwellings 

(1) Any activity carried out in connection with the erection or demolition of, the making of alterations or additions to 
or the provision of ancillary facilities for, a dwelling house or dual occupancy building, being activities:  
(a) that comprise exempt development or that are the subject of a development consent or complying 

development certificate in force under the Environmental Planning and Assessment Act 1979, and 
(b) that are not carried out on or in:  

(i) the bed or bank of any river, or 
(ii) the bed or shore of any lake, or 
(iii) the bed, or land lying between the bed and the mean high water mark, of any estuary. 

(2) In this clause:  

development has the same meaning as it has in the Environmental Planning and Assessment Act 1979. 

dual occupancy building means a building containing 2, but no more, dwellings within the meaning of the 
standard instrument prescribed by the Standard Instrument (Local Environmental Plans) Order 2006. 

dwelling house has the same meaning as it has in the standard instrument prescribed by the Standard Instrument 
(Local Environmental Plans) Order 2006. 

 31 Controlled activities on certain waterfront land  

Any controlled activity that is carried out on waterfront land in relation to a minor stream or third order stream, where 
the activity is separated from the bed of the minor stream or third order stream by one or more of the following that 
has been lawfully constructed:  

(a) a public road,  
(b) a hard stand space (such as a car park or building),  
(c) a levee bank, but only if the levee bank is in an urban area, was the subject of a development 

consent under the Environmental Planning and Assessment Act 1979 and is located within a 
designated high risk flood area (within the meaning of clause 45 of the Regulation). 

 32 Pontoons, jetties and moorings  

Any activity carried out in connection with the construction of a pontoon, jetty or mooring pole on waterfront land 
relating to a lake or estuary but only if that activity does not require any of the following:  

(a) the removal of material from the land,  
(b) the depositing of material, other than that which is necessary for the construction of the pontoon, 

jetty or mooring, on the land,  
(c) works which change the profile of the waterfront land adjoining the lake or estuary. 

 33 Maintenance of existing lawful works  

Any activity necessary for the purpose of the preservation, repair or upkeep of any building or structure lawfully 
constructed on waterfront land (other than an agricultural drain), but does not include additions or enhancements to, or 
the expansion of, the building or structure. 

 34 Repair and restoration work after storms  

The following activities after a storm event:  

(a) repair work on any building or structure (including any access track, watercourse crossing, water 
supply works or essential services infrastructure) damaged by the storm, but only if:  
(i) the work does not involve the replacement of a structural component of any building or 

structure that could not otherwise be repaired under Part 2 of Schedule 4, and  
(ii) the work does not include enhancements to, or the expansion of, the building or structure 

beyond its condition immediately before the storm damage occurred.  
(b) the removal of detritus (including woody debris) deposited on waterfront land as a result of the 

storm. 

 35 Compliance with enforcement action  

(1) Any activity required to be carried out to comply with any direction, request or order under the Act or 
any other Act or law, but only if the direction, request or order was made:  
(a) by a court, or  
(b) by the Minister or an authorised officer. 

(2) Any activity that is not otherwise specified in Part 2 of Schedule 4 that is required to be carried out to 
comply with a direction, request or order made under the Act or any other Act or law (other than a 
direction, request or order referred to in subclause (1)), but only if the Minister approves the carrying 
out of the activity without a controlled activity approval. 



 

Clause Details

 36 Exempt development, complying development and controlled activities with development consent on certain 
waterfront land  

(1) Any activity on waterfront land adjoining a lake or estuary identified on a map approved by the Minister 

of this Regulation, that is development for which development consent has been granted, or is exempt 
development or complying development.  

(2) In this clause, complying development, development consent and exempt development have the 
same meanings as in the Environmental Planning and Assessment Act 1979. 

 37 Activities by State owned bodies  

Any activity carried out by a body (whether incorporated or unincorporated) established or continued for a public 
purpose that is wholly owned by the State or a Government agency, but only if:  

(a) the activity does not cause any change in the course of the river, and  
(b) the body, after considering the environmental impact of the activity in accordance with section 5.5 

of the Environmental Planning and Assessment Act 1979 (as if the body were the determining 
authority under that section), is satisfied that the activity is not likely to significantly affect the 
environment. 

 
 


